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Introduction

A recurring issue in partition and inheritance disputes under Nepali law is whether land received by a woman from her

parental family constitutes separate property or forms part of the joint ancestral property subject to partition

among co-parceners.

The Supreme Court of Nepal has addressed this question in several decisions, particularly in Ramnaresh Kurmi v.

Bimala Devi Kurmi (069-CI-0040)  and Geeta Devi Tiwari v. Ram Chandra Tiwari (070-CI-0080) . These

judgments establish important legal principles regarding property acquired by a daughter through gift deed

(Bakaspatra), deed of transfer (Rajinama), or dowry .

This article presents an official legal analysis consistent with the judicial language and reasoning adopted by the Nepali

Judiciary. Adalat Lawyers in Nepal.

Is Land Received by a Woman from Her Parental Family Her Separate

Property?

Legal Position: Yes, It Is Generally Separate Property

As a general principle, land transferred by a father or mother directly to a daughter through a lawful instrument such as

a Rajinama (Deed of Transfer)  or Bakaspatra (Gift Deed) constitutes the woman's separate property, unless

evidence establishes that the property is ancestral joint family property.

Such property does not automatically become divisible among other co-parceners merely because the recipient is

married or resides within a joint family.
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Supreme Court Precedent No. 1

Ramnaresh Kurmi v. Bimala Devi Kurmi

Case No.: 069-CI-0040

Nature of Case: Partition (Ansha)

Coram:

Hon'ble Justice Sharada Prasad Ghimire

Hon'ble Justice Bishwambhar Prasad Shrestha

Facts of the Case

The disputed lands had been transferred in 2027 B.S. by Ramdas Kurmi to his daughter through a registered deed of

transfer. Subsequently, in 2041 B.S., Ramdas Kurmi executed additional gift deeds in favour of his only daughter,

Sunara Kurmi.

The Court found that Ramdas Kurmi had no other children and had intentionally conveyed the disputed properties

exclusively to his daughter.

Ratio Decidendi

The Supreme Court held that the disputed parcels received by the daughter from her father did not constitute

ancestral property subject to partition  among other heirs.

The Court further observed that land received by a woman from her parental family as dowry could lawfully be

transferred by registered deed to another person, and no provision of law prohibited such transfer.

Legal Principle Established

Property lawfully transferred by parents exclusively to their daughter through Rajinama or Bakaspatra is ordinarily

regarded as the daughter's separate property and is not subject to partition as ancestral joint property.

Is Dowry Land Received from the Parental Family Separate Property?

Yes.
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The Supreme Court recognized that land received by a woman from her parental family as dowry remains her

independent property. Consequently, she possesses legal authority to transfer such property through a valid registered

deed, provided no statutory restriction applies.

The decisive factor is the source and mode of acquisition , rather than the woman's marital status.

Supreme Court Precedent No. 2

Geeta Devi Tiwari v. Ram Chandra Tiwari

Case No.: 070-CI-0080

Nature of Case: Partition Possession (Ansha Chalan)

Coram:

Hon'ble Justice Tej Bahadur K.C.

Hon'ble Justice Purushottam Bhandari

Facts of the Case

Nanda Kumari had received Kitta No. 1335 from her mother through a registered gift deed. At the time of the gift, the

land was vacant and no residential structure existed.

Later, while the parties lived together in a joint family, a house was constructed upon the land.

The property inventory demonstrated that this was the principal residential house occupied by the parties, including the

elderly defendant.

Judicial Reasoning

The Supreme Court concluded that treating the land as divisible while simultaneously recognizing the house as jointly

constructed would not be practical or equitable in the particular circumstances of the case.

The Court therefore adopted a fact-specific approach rather than laying down an absolute rule applicable to every case

involving gifted property.

Does a House Built on Separate Land Become Joint Property?
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This is one of the most significant legal questions in partition disputes.

The legal distinction is as follows:

Land House Constructed Later May remain the woman's separate property May become subject to partition

depending upon joint investment and contribution

Accordingly, ownership of the land and ownership of the building are not necessarily identical legal interests .

Where the land was separately acquired but the residential structure was erected through the common resources,

labour, or investment of the joint family, the Court may independently evaluate the proprietary status of the building.

Each dispute must therefore be determined on its own evidence.

What Evidence Proves That Property Was Received from the Parental Family?

A claim of separate property should ordinarily be supported by documentary evidence, including:

Registered Gift Deed (Bakaspatra)

Registered Deed of Transfer (Rajinama)

Land Registration Records

Mutation and Revenue Records

Official ownership documents

Other reliable documentary evidence

A mere oral assertion that the land was received from the parental family is generally insufficient without supporting

proof.

Judicial Commentary

The prevailing judicial principle is that property received by a woman from her parental family is separate

property and ordinarily does not fall within the pool of ancestral property available for partition.

The decision in Ramnaresh Kurmi v. Bimala Devi Kurmi  clearly supports this proposition.

However, the decision in Geeta Devi Tiwari illustrates that where separate land subsequently becomes intertwined with

joint family investment through construction of a residence, the Court may adopt a contextual and equitable assessment

based upon the particular facts.
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The commentary further emphasizes that if only the land was received through gift from the mother and the house was

later constructed through joint family resources, the more appropriate legal approach would ordinarily be to distinguish

between ownership of the land and ownership of the structure.

Key Legal Principles

1. Land received by a daughter from her father or mother through a registered gift deed is generally her separate

property.

2. Property transferred through Rajinama or Bakaspatra does not automatically become ancestral property.

3. Dowry property received from the parental family remains the woman's independent property.

4. The burden lies upon the claimant to prove that the property originated from the parental family.

5. Separate ownership of land and joint ownership of a subsequently constructed building may coexist.

6. Documentary evidence is essential in establishing separate proprietary rights.

7. Every partition dispute is decided on its own facts, evidence, and legal circumstances.

What is a woman's separate property under Nepali law?

Separate property includes property independently acquired or lawfully received by a woman from her parents through

gift, transfer, inheritance, or other legally recognized means.

Why is parental land treated as separate property?

Because ownership arises from an exclusive legal transfer by the parents rather than from ancestral joint family

succession.

When can parental property become disputed in partition proceedings?

A dispute generally arises when the source of acquisition is challenged or when joint family resources have substantially

contributed to improvements or construction.

Who must prove that the land came from the parental family?

The party claiming separate ownership bears the responsibility of establishing the source of acquisition through credible

evidence.
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Where is this legal principle recognized?

The principle is recognized in the jurisprudence of the Supreme Court of Nepal, the constitutional court of record and

the highest judicial authority in the country.

Which documents establish separate ownership?

Registered gift deeds, deeds of transfer, land registration certificates, mutation records, and other official ownership

documents.

How does the Court determine whether a house is divisible?

The Court examines the source of investment, contribution of the parties, construction history, and the overall factual

circumstances of the case.

Frequently Asked Questions (FAQs)

1. Is land gifted by parents to a married daughter separate property?

Yes. Where the land is lawfully transferred exclusively to the daughter through a registered deed, it is generally regarded

as her separate property.

2. Can other co-parceners claim partition over such land?

Ordinarily, no. Unless the property is proven to be ancestral joint property, it is not subject to partition merely because

the daughter belongs to a joint family.

3. Does dowry land become the husband's property?

No. Dowry property received by the woman from her parental family remains her own property unless transferred

according to law.

4. Is a registered gift deed sufficient proof of ownership?

A registered gift deed is one of the strongest forms of documentary evidence supporting a claim of separate ownership.
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5. What happens if a joint family builds a house on the woman's separate land?

The Court may distinguish between ownership of the land and ownership of the building, depending upon the evidence of

joint contribution.

6. Can a woman sell or transfer her separate property?

Yes. Subject to applicable laws, a woman may lawfully transfer her separate property through a registered conveyance.

7. Does living in a joint family convert separate property into ancestral property?

No. Mere residence within a joint family does not alter the legal character of separately acquired property.

8. Which Supreme Court cases govern this issue?

The principal authorities are:

Ramnaresh Kurmi v. Bimala Devi Kurmi  (069-CI-0040)

Geeta Devi Tiwari v. Ram Chandra Tiwari  (070-CI-0080)

9. What is the most important legal requirement in these disputes?

The decisive requirement is proving the source of acquisition through reliable documentary evidence rather than mere

oral claims.

Conclusion

The jurisprudence of the Supreme Court of Nepal demonstrates that land received by a woman from her parental family

through a lawful gift deed, deed of transfer, or dowry is generally recognized as her separate property . Such

property does not automatically become divisible ancestral property within a joint family.

Nevertheless, where subsequent construction has been undertaken through the common resources of the joint family,

the Court may independently evaluate the proprietary status of the building while preserving the distinct legal character

of the land. The ultimate determination depends upon documentary evidence, the source of acquisition, and the specific

facts established before the Court.

Legal Authorities Referenced

1. Ramnaresh Kurmi v. Bimala Devi Kurmi , Supreme Court of Nepal, Case No. 069-CI-0040.
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2. Geeta Devi Tiwari v. Ram Chandra Tiwari , Supreme Court of Nepal, Case No. 070-CI-0080.

This document is provided by Adalat Lawyers for general informational purposes only and does not constitute legal advice. For advice on your specific circumstances,

please contact our team.
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